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IN 18th DISTRICT COURT

CAPITAL ONE,, N.A.

	Plaintiff/Counter-Defendant,			Case No. 23-1           GC
							HON. 

-vs-								
DEFENDANT ANSWER AND AFFIRMATIVE DEFENSES
DOROTHY DEBTOR,

Defendant/Counter-Plaintiff.
_____________________________________________________________________________/
WEBER & OLCESE, PLC	LAW OFFICES OF BRIAN P PARKER PC
JEFFREY M. WEBER (P49553)			BRIAN P. PARKER (P48617)	
Attorney for Plaintiff					Attorney for Defendant
P.O. Box 3006						4301 Orchard Lake Road, #180-208
Birmingham MI 48012				West Bloomfield MI 48323
(800) 594-5239					(248) 342-9583
							brianparker@collectionstopper.com 
  	   											          /

DEFENDANT PRELIMINARY STATEMENT AS TO NO STATED CLAIM
In violation of the Fair Debt Collection Practices Act (“FDCPA") and Regulation of Michigan Collection Practices Act ("RMCPA), Capital One Bank (USA), N.A.  (“CAPONE”) is        suing Mr.              with no agreement between the Creditor and Defendant, or Plaintiff and the Creditor attached to the lawsuit. Defendant does not owe Plaintiff as the chain of title in this lawsuit lacks any evidentiary proof of the SPECIFIC DEBT of Mr.             being assigned from a Secured Trust where the debt is located back to the Capone Plaintiff, and currently the Plaintiff does not have a right to sue Mr.           without proof of that assignment. See Exhibit 1 and Securitization Documents. Appropriately, Capone is a debt collector under the FDCPA in that it is collecting a debt for a third-party or the trust. 
As Plaintiff has no standing to sue and is not a Real Party in Interest given the Secured Trust involvement of Capital One Financial Corporation involvement in the debt chain of title, this case should be dismissed. Thank you.

ANSWER AND AFFIRMATIVE DEFENSES AGAINST A COMPLAINT WITH NO PROOF OF DEBT OWNERSHIP FROM CAPONE

	WHEREFORE,                  (“Defendant”), by and through his attorneys, The Law Offices of Brian P. Parker, P.C. Answers CAPONE’s Complaint as follows:
1. Admit. 
2. Denied this case is in Michigan.
3. Neither admit or deny as Defendant should not be sued in this case or court.
4. Deny this and the substance of this lawsuit as Plaintiff has not provided proof of ownership of the alleged debt to make this allegation or claim. Please see Exhibit 1.
5. Denied as there is no proof of any of this. Please see Exhibit 1. 
6. Denied. Please see Exhibit 1 and paragraph 6 of the Exhibit.
7. Denied as there is no proof of ownership of the debt to make this claim attached to the complaint. Please see Exhibit 1.
8. Defendant denies and further, there is no contract between the parties attached. Please see Exhibit 1.
9. Denied as to this Plaintiff. See Answer Paragraph #7 and #8.  Please see Exhibit 1.
10. Denied as to this Plaintiff. See Answer Paragraph #7 and #8 and Exhibit 1. 
11. Denied as to this Plaintiff, see Exhibit 1. 
[bookmark: _Hlk185485323]ACCOUNT STATEMENT CLAIM  IS DENIED

12. Denied. Please see Exhibit 1. 
13. Denied, and further, denied as to Answer Pleading #8 and #7 as to the lack of any contract, payment, assignment with the Plaintiff and Capital One Financial Corporation or agreement between the parties. See Exhibit 1.
14. Denied as to this Plaintiff.
15. Denied as to Account Stated claim and this Plaintiff with no payment/agreement and without any explanation from Plaintiff as to what an “admission of correctness” is. See Exhibit 1.
16. Denied as to Account Stated claim and this Plaintiff.
17. Denied as to the Account Stated claim and this Plaintiff and an Affidavit that violates MCL 600.2145 and MRE 803(6) and further, there is an account Affidavit attached to the lawsuit from Virginia and appears to be suspicious in that the signature and notary are faded, and overly copied and different from the formatting of the actual Affidavit further still, the Affidavit is signed under oath on July 11, 2023 and BEFORE the lawsuit in this case was filed with the Court on September 12, 2023 yet it refers to Mr.   as Defendant when that is not true without a lawsuit filed first.
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UNJUST ENRICHMENT CLAIM  IS DENIED

18. Denied as to this Plaintiff. See Exhibit 1.
19. Denied under this theory without ownership assignment proof to and from the secured trust as stated in Exhibit 1. 
20. Denied as to this Plaintiff.
21. Denied as there is no proof of this attached to the complaint. See Exhibit 1.
22. Denied as to this Plaintiff. Please see Exhibit 1. 
WHEREFORE, Defendant requests that this Court deny the relief requested in Plaintiff’s Complaint and award Defendant such other relief as the Court deems just and equitable. Please see Mr.                         Affidavit under MCL 600.2145 at Exhibit 1.

AFFIRMATIVE DEFENSES
	Defendant pleads the following affirmative defenses:
1. Plaintiff fails to state a claim upon which relief can be granted or proven.
2. [bookmark: _Hlk503771558]Plaintiff fails to state a claim upon which relief can be granted. 
3. Plaintiff is suing Defendant on a debt in violation of the FDCPA/RCPA/MOC.
4. Plaintiff’ fails to produce a signed agreement by Defendant proving the obligation is between Cap One and Defendant and Plaintiff is collecting for secured trust and as a debt collector under the FDCPA and the RMCPA.
5. Plaintiff is violating MCR 2.113 in its pleadings. 
6. Another entity or secured trust as the right of ownership on the debt or indebtedness. See Exhibit 1.
7. Plaintiff fails to show any payments or agreements made that support an Account Stated claim as alleged.
8. Plaintiff’s proofs are inadmissible and are hearsay under MRE 911/112.
9. Plaintiff violates the holding in UnifundE CCR Partners v. Nishawn Riley, Michigan Court of Appeals Case No. 287599, February 18, 2010.
10. Plaintiff violates the holding in Brownbark II LP v. Bay Area Floorcovering & Design Inc. et al, Michigan Court of Appeals Case No. 296660, Decided May 31, 2011.
11. Plaintiff violates the Bassett Rule in Midland Funding, LLC v Michael Bassett, No. 338404, April 24, 2018.
12. Plaintiff violates the case of GREEN v. PORTFOLIO RECOVERY ASSOCIATES LLC (2024), Court of Appeals of Virginia. Record No. 0144-22-3, February 20, 2024, when the court drew upon national assignment case law to provide concreate determinations that without a proper and validated assignment between the creditor and debt buyer, there is no standing to sue.
13. Defendant reserves the right to Amend these Affirmative Defenses throughout discovery.
14. [bookmark: _Hlk95221710]Plaintiff presented an Affidavit in violation of MCLA 600.2145 and MRE 803(6).
Please see Exhibit 1 Affidavit.
WHEREFORE, Defendant seeks a No Cause against Plaintiff and other relief this Court deems just and equitable.
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__________________________
DOROTHY DEBTOR
Dated: October 17, 2023		Defendant



CERTIFIED PROOF OF SERVICE
On this August 13, 2021, Defendant DOROTHY DEBTOR served this Answer, Affirmative Defenses, Appearance and Proof of Service on the Court by First Class Mail and Plaintiff by email of Cap One’s attorney. 
__________________________
Dorothy Debtor
Dated: October 17, 2023		Defendant
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