IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL CIRCUIT
IN AND FOR VOLUSIA COUNTY, FLORIDA
CIVIL DIVISION
									 
ROBERT BALDWIN, 
Individually and on behalf of				CASE NO.: 
all others similarly situated		 		DIVISION:  
          Plaintiffs,					JUDGE:  
					 
vs.							PROPOSED AMENDED CLASS 
ACTION COMPLAINT BY COURT ORDER	

LABORATORY CORPORATION 
OF AMERICA, 

	Defendant.
_______________________/

FIRST AMENDED CLASS ACTION COMPLAINT AND DEMAND FOR JURY 

	COME NOW the Plaintiff Robert Baldwin (hereinafter “Baldwin” or “Plaintiff”), by and through the undersigned counsel, and brings the Amended class action complaint against Defendant Laboratory Corporation of America (hereinafter “Defendant” or “LabCorp”), and states as follows:
PRELIMINARY STATEMENT
	Plaintiff brings this proposed class action under Florida Rule of Civil Procedure 1.220 et seq. for the illegal practices of the Defendant Laboratory Corporation of America (“LabCorp” or “Defendant”) which violated the Florida Consumer Collection Practices Act (“FCCPA”), FLA. STAT. § 559.55 et seq. by threatening disclosure of credit information to a third-party concerning Plaintiff’s creditworthiness, as relates to communicating the collection of a debt under 559.72 (3) without also advising the consumer that any dispute would be disclosed along with the credit reporting as required by 559.72 (6) Florida law.  Specifically, Defendant:
· Repeatedly and systematically and purposely threatened disclosure of consumers’ creditworthiness information to third-parties without also notifying consumers that their reasonable disputes would be disclosed in violation of the FCCPA. See Exhibit 3 and Exhibit 5 Collection Letters.
JURISDICTION, VENUE, AND PARTIES
1.	This is an action for damages that is within the jurisdiction limits of this Court, exclusive of attorneys’ fees and costs.
2.	Jurisdiction and venue for purposes of this action are conferred by Florida Statutes 559.77 and 26.012.
3.	Plaintiff is a resident of Volusia County, Florida, and the actions that are the subject of this action accrued in Volusia County, Florida.
4.	All conditions precedent to this action have occurred. 
5.	At all times material hereto, Defendant was and is a foreign corporation collecting a consumer debt in the State of Florida.  
	THE FLORIDA CONSUMER STATUTE THAT WAS VIOLATED BY LABCORP IN FAILING TO HONOR MANDATORY DISCLOSURE AND DISPUTE REQUIREMENTS UNDER FL. ST. SECTIONS 559.72(3) AND 559.72(6) 

6.	The FCCPA, 559.55 et seq., is an act to regulate the collection practices of certain persons; to provide for the powers and duties of certain state agencies; and to provide penalties and civil fines. 
7.	Under the FCCPA, a "consumer debt" is "any obligation or alleged obligation of a consumer to pay money arising out of a transaction in which the money, property, insurance, or services which are the subject of the transaction are primarily for personal, family, or household purposes . . .." Fla. Stat. § 559.55(6).
8.	The amount demanded by Defendant LabCorp against the class is a consumer debt.
9.	A “creditor” means any person who offers or extends credit creating a debt or to whom a debt is owed but does not include any person to the extent that they receive an assignment or transfer of a debt in default solely for the purpose of facilitating collection of such debt for another.  Florida Statutes, Sections 559.55 (3). Defendant LapCorp would be considered the creditor collector here.	
10.	"Debtor" or "consumer" means any natural person obligated or allegedly obligated to pay any debt. Florida Statutes, Sections 559.55 (8). Plaintiff and the Class Members are alleged to be obligated and, as such, a debtor and consumer under the FCCPA and the focus of LapCorp’s collection communications by phone, email and letters.
11.	At all times material hereto, the Defendant was a “person” subject to Florida Statutes, Section 559.72. See Florida Statutes, Section 559.55(3); Schauer v. General Motors Acceptance Corp., 819 So. 2d. 809 (Fla. 4th DCA 2002).
12.	“Communicate” under FCCPA means the conveying of information regarding a debt directly or indirectly to a person through any medium and Defendant’s communications are defined by Florida Statutes, Section 559.55(5) and Section 559.55(2). LabCorp communicated its collection attempts in this case through phone calls and letters. 
[bookmark: _Hlk127081311]13.	At all times material hereto, Defendant is a person that communicated the collection of a balance allegedly owed on a consumer account of the Plaintiff and potential class members with threats of disclosure of delinquencies of debts without also supplying information regarding the right to have any reasonable dispute of the debtor accompany any threatened disclosure to third parties by LabCorp.
14.	Prohibited acts by debt collectors or collection agencies under Florida Statutes, Sections 559.72, include violations where here:
· [bookmark: _Hlk127006665]Defendant LabCorp violated 559.72 (3) with its debt collection activity communicating to potential class members and Plaintiff that it will disclose to another person information affecting the potential class member debtor’s reputation for creditworthiness or that the debtor’s credit score will be impacted without also informing the debtor of the mandated notice that the existence of the collection dispute will also be disclosed under 559.72 (6).  Please see Laboratory Corporation of America’s letter threatening disclosure to a collection agency and authorizing disclosure to third parties and credit reporting agencies at Exhibit 3 and Exhibit 5 without the statutorily required dispute disclosure such as the example by LapCorp below: 	
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Please See Exhibit 5 LabCorp Letter to Consumers.
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Please See Exhibit 3 LabCorp Letter to Consumers.
15.	Under Florida Statutes, Section 559.77(5) and in applying and construing this section, due consideration and great weight shall be given to the interpretations of the Federal Trade Commission and the federal courts relating to the federal Fair Debt Collection Practices Act.
16.	Under Florida Statutes, Section 559.552 regarding the relationship of state and federal law—Nothing in this part shall be construed to limit or restrict the continued applicability of the federal Fair Debt Collection Practices Act to consumer collection practices in this state. This part is in addition to the requirements and regulations of the federal act. In the event of any inconsistency between any provision of this part and any provision of the federal act, the provision which is more protective of the consumer or debtor shall prevail.
17.	Federal law gives consumers the right to submit a dispute and request an investigation when a consumer discovers an error in their credit report. The Consumer Financial Protection Bureau amended Regulation F and implemented changes in the FDCPA that took effect on Nov. 30, 2021.
18.	Under new revisions of the FDCPA titled, the “Debt Collection Rule” by the CFPB, prior to reporting a consumer debt to a credit reporting agency, the debt collector must now actually speak with the consumer about the debt, either on phone or in person, mail the consumer a letter about the debt and wait a reasonable period of time to receive a notice of undeliverability, or send the consumer a message by electronic communication and wait a reasonable period of time to receive a notice of undeliverability. 86 Fed. Reg. 5766 (Jan. 19, 2021).
19.	Under the Fair Credit Reporting Act, 15 USC 1681 (FCRA), both the credit reporting agency and the information provider have responsibilities for correcting inaccurate or incomplete information in your report. When consumer submits a dispute, the credit reporting agency must investigate the items in question – usually within 30 days – unless they consider your dispute frivolous. 
20.	Federal law gives consumers the right to submit a dispute and request an investigation when a consumer discovers an error in their credit report.
21.	Under Fl. St. 559.552, The Consumer Class in this case has the right to expect protections from the FCCPA and FTC and any federal provisions that are more protective of the consumer or debtor than the state act under the regulations of the FDCPA. 
22.	Under the FCCPA, 559.77 et seq. (1 and 2) A person who suffers injury, loss, or damage, or from whom money was collected using a method, act, or practice in violation of this act may bring an action for actual damages and for additional statutory damages of up to $1,000, together with court costs and reasonable attorney's fees incurred by the plaintiff. In an action brought pursuant to subsection (1 and 2), in determining the Defendant's liability for any additional statutory damages, the court shall consider the nature of the Defendant's noncompliance with FCCPA 559.72, the frequency and persistence of such noncompliance, and the extent to which such noncompliance was intentional.
ALLEGATIONS OF FACTS AND VIOLATIONS OF THE FCCPA BY LABCORP	
23.	The Plaintiff restates and realleges the allegations contained in Paragraphs 1 through 22 of the Complaint, as if set forth in full herein.
24.	On or about the month of January 2022, Plaintiff Representative Baldwin received general laboratory services at Defendant’s DeLand facility and remitted payment for said services.
25.	On or about the month of February 2022, Plaintiff received a debt collection communication from Defendant demanding payment for January’s service. See Exhibit 1 telephonic and letter history by LabCorp and Plaintiff’s Affidavit at Exhibit 2 offered to rebut defense claims that Plaintiff did not dispute by phone.
26.	Plaintiff called Defendant’s customer service division and disputed the debt; Defendant’s telephone agent advised Plaintiff that she would follow-up but did not provide any additional information. See Exhibit 1 and Exhibit 2.
27.	Plaintiff attempted to call Defendant on two subsequent occasions to confirm the reconciliation of Defendant’s records without success. Please See Exhibit 1 and Exhibit 2.
28.	On or about the month of April 2022, Plaintiff received another billing demand directly from Defendant.  Please see Exhibit 3.
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Please see LabCorp collection letter at Exhibit 3.
29.	Despite phone calls disputing the debt and because of fears that Defendant would report false credit information to third parties as LapCorp threatened at Exhibit 3, on or about May 6, 2022, Plaintiff mailed a certified dispute letter to Defendant that again disputed Defendant’s claim and explicitly put Defendant on notice of its obligations under 559.72 and that Plaintiff feared the imminent financial and physical harm that Plaintiff would suffer as a result of LabCorp’s false disclosures. 
[image: ]
 Please see Exhibit 4.
30.	The Dispute letter sent by Plaintiff on May 6, 2022 at Exhibit 4, included a demand by Plaintiff that because of the numerous calls and contacts from Defendant and the effects on Plaintiff’s health, LabCorp was advised to “cease and desist” further payment demands. Please see Exhibit 4.
31.	LabCorp ignored Plaintiff’s Dispute and Cease and Desist letter and on or about July 15, 2022, Plaintiff received a “FINAL NOTICE, PROTECT YOUR CREDIT” billing demand from Defendant that threatened to disclose information “within 20 days” regarding Plaintiff’s creditworthiness to wit, a third-party “…your account will be referred to an outside collections agency.  We will authorize the agency to report any delinquent balance to the credit bureaus.”
 [image: ] 
Please see Exhibit 5.
32. 	Defendant threatened the imminent disclosure to third parties of the Plaintiff’s delinquency on a debt Plaintiff disputed orally (Exhibit 1 and Exhibit 2) and in writing (Exhibit 4) by threatening Plaintiff specifically and class members in Florida generally:
[image: ]
[bookmark: _Hlk127007082]33.	In making the threats of disclosure of the credit delinquency, LapCorp failed to offer the mandatory notice of dispute rights under Florida law and 559.72 (3) and 559.72 (6) that requires a Disclosure threat also state that LabCorp will:
(6) Disclose information concerning the existence of a debt known to be reasonably disputed by the debtor without disclosing that fact. If a disclosure is made before such dispute has been asserted and written notice is received from the debtor that any part of the debt is disputed, and if such dispute is reasonable, the person who made the original disclosure must reveal upon the request of the debtor within 30 days the details of the dispute to each person to whom disclosure of the debt without notice of the dispute was made within the preceding 90 days. Fl. St. 559.72 (6)

34.	Defendant LabCorp willingly chose to threaten Plaintiff and potential class members with threatened disclosure of any alleged delinquencies to third parties without also first providing potential class members the required Dispute provision under under Fl. St. 559.72(6).
[bookmark: _Hlk127084824]35.	Federal law gives consumers the right to submit a dispute and request an investigation when a consumer discovers an error in their credit report.
36.	Under Fl. St. 559.552, The Consumer Class in this case has the right to expect protections from the FCCPA and FTC and any federal provisions that are more protective of the consumer or debtor than the state act under the regulations of the FDCPA. 
37.	Regarding proper implication of the FCCPA under Fl. St. 559.72(3), a Federal Court has specifically held that “[Defendant] has set forth no reason why requiring a guaranty agency simply to inform the debtor that the existence of any dispute will also be disclosed as required would conflict with or otherwise hinder the satisfaction of its mandated debt collection activities. Indeed, although § 559.72(3) appears to impose a disclosure requirement that is not necessarily dictated by the federal regulation, there is simply no evidence that permitting Plaintiff's claim to proceed would stand as an obstacle to achieving the objectives of the federal regulation.” Williams v. Educ. Credit Mgmt. Corp., 88 F. Supp. 3d 1338, 1345 (2015). 
PROPOSED “SAFE HARBOR” REMEDY SOUGHT BY PLAINTIFF AND THE PLAINTIFF CLASS UNDER THE COURT’S INJUNCTIVE POWERS TO CONFORM THE COLLECTION LETTERS OF LABCORP TO THE FCCPA 

38.	The Plaintiff restates and realleges the allegations contained in Paragraphs 1 through 38 of the Complaint, as if set forth in full herein.
39.	Regarding the Williams Court holding and the July collection letter to Plaintiff specifically and proposed class members at Exhibit 5, Plaintiff’s class action demand for Injunctive Relief would seek the Court to use its equitable powers and that LabCorp be estopped from future use of the template examples of the collection letters it currently uses at Exhibit 3 and Exhibit 5 to collect debts and ordered to change its collection letters to the following proposed “Disclosure and Dispute Notice” template proposal as a safe harbor from further litigation and to uphold Florida law under Fl. St. 559.72(3) Fl. St. 559.72(6) for Florida consumers at Paragraph 40 of this complaint.
40.	Proposed Letter Template for the allegations under the Proposed Injunctive Remedy Class: 
PROPOSED LETTER TEMPLATE INCORPORATING Fl. St. 559.72(3) Fl. St. 559.72(6)
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This communication will serve as a FINAL DEMAND for payment. As previously stated, we provided lab work at your request. The balance due on this remains unpaid.
Unless Labcorp receives full payment within 20 day, your account may be referred to an outside collections agency. We may authorize the agency to report any delinquency to the credit bureaus along with any reasonable dispute by you. 
If a credit report or disclosure is made before a dispute has been asserted and written notice is received from you that any part of the debt is disputed, and if such dispute is reasonable, the person who made the original disclosure must reveal upon the request of the you within 30 days the details of the dispute to each person to whom disclosure of the debt without notice of the dispute was made within the preceding 90 days.
41.	Regarding the Williams Court holding and the April collection letter to Plaintiff specifically and proposed class members generally at Exhibit 3, Plaintiff’s demand for Injunctive Relief would seek for the Court to Order with the class action resolution of this case and that LabCorp be estopped from using template examples of the letters it currently uses at Exhibit 3 to collect delinquent debts and change its collection letters to the following proposed “Disclosure and Dispute Notice” as a safe harbor from further litigation and to uphold Florida law under Fl. St. 559.72(3) Fl. St. 559.72(6) and proposed at Paragraph 42 of this complaint.
42.	Proposed Letter Template for the allegations under the Proposed Injunctive Remedy Class: 

PROPOSED LETTER TEMPLATE INCORPORATING Fl. St. 559.72(3) Fl. St. 559.72(6)
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· Your account is past due. Our records indicate your debt to Labcorp has not been satisfied and is seriously past due.
· At this time your account has not been placed with a Third Party Collection Agency.
· Failure to pay the past due amount will result in referral to a Third Party Collection Agency and may potentially affect your credit score. We may authorize the agency to report any delinquency to the credit bureaus along with any reasonable dispute by you. 
· If a credit report or disclosure is made affecting your credit score before a dispute has been asserted and written notice is received from you that any part of the debt is disputed, and if such dispute is reasonable, the person who made the original disclosure must reveal upon the request of the you within 30 days the details of the dispute to each person to whom disclosure of the debt without notice of the dispute was made within the preceding 90 days.
· Labcorp reserves the right to refuse laboratory services for failure to pay past due balances.
STANDING ALLEGATIONS AS TO IMMINENT HARM AND DAMAGES
43.	The Plaintiff restates and realleges the allegations contained in Paragraphs 1 through 42 of the Complaint, as if set forth in full herein.
[bookmark: _Hlk127087139]44.      In violating the FCCPA generally and under Fl. St. 559.72(3) Fl. St. 559.72(6), the violations of Florida law by LabCorp that caused direct damages to the Plaintiff specifically and Proposed “Class Members” or “Classes” are all forward looking and prospective and all members including the Plaintiff Class Representative suffered fear of imminent financial and reputational and informational harm and consequential damages such as the costs and expense of disputing the debt with Defendant after it illegally threatened the reporting of the debt delinquencies related to the above letter threats of credit disclosure with and to third parties, collection agencies and credit reporting agencies that would be eliminated if the threatened disclosure of credit delinquencies was accompanied by any reasonable dispute that would vitiate the harming effect of the threatened credit disclosures by Defendant LabCorp when made as threatened. 
45.    All recipient potential class members who received a threat to disclose information affecting their creditworthiness without the required notice that any consumer dispute would likewise be disclosed, like the boilerplate letters at Exhibit 3 and 5, are victims of the same improper conduct of Defendant in threatening credit reporting in violation of the FCCPA and suffered prospective actual and statutory damages under the FCCPA as stated above.
CLASS ACTION ALLEGATIONS
[bookmark: _Hlk127002576]46.	Here, Representative Plaintiff’s complaint and the above common facts at Paragraphs 1-45 regarding Defendant LabCorp’s lack of disclosure dispute notice under 559.72 (3) and 559.72 (6) contains all that is required to maintain his claim on behalf of all class members and Plaintiff’s claim clearly provides that the action is maintainable under Rule 1.220(b)(3). 
47.	Pursuant to Rules l.220(a), l.220(b)(l), l.220(b)(2) and/or l.220(b)(3) and/or Rules 1.220(c) et seq with sections below, Florida Rules of Civil Procedure, Plaintiff brings this class-action on behalf of himself, and all other consumers and consumer debtors similarly situated who are members of one or more of the following classes receiving LapCorp collection communications that threatened Florida consumer credit  in the last two years under §559.77(4) defined as:

· [bookmark: _Hlk527361196]FCCPA NOTICE PROVISION VIOLATION STATUTORY AND ACTUAL DAMAGES CLASS: All persons that received a violative collection communication from Laboratory Corporation of America that threatens direct or indirect, written or oral disclosure of information affecting that person’s reputation for creditworthiness without also providing notice that the collection dispute would be disclosed under 559.72 (3) and 559.72 (6) to third-parties and credit reporting agencies and suffered prospective fear of imminent financial and reputational and informational harm and consequential damages such as the costs and expense of disputing the debt with Defendant after it illegally threatened the reporting of the debt delinquencies related to the above letter threats of credit disclosure, hereinafter referred as the FCCPA Statutory and Actual Damages Class.
	

· FCCPA VIOLATION PROVISION INJUNCTIVE RELIEF CLASS: The Class membership seeks an Order that the Defendant should be estopped from further use of template collection letters at Exhibit 3 and Exhibit 5 and use the “Proposed Safe Harbor” letter to collect on future consumer debts. 

48.      The members of the two classes above shall hereinafter and above be referred to as “Class Members” or “Classes.”
49.    	Excluded from the Classes are all directors, officers, agents, and employees of Defendant and the courts to which this case may be assigned. Also excluded from the Classes are the Judge, members of the Judge's staff, and the Judge's immediate family members.
50.    All recipient potential class members who received a threat to disclose information affecting their creditworthiness without the required notice that any consumer dispute would likewise be disclosed under 559.72 (3) and 559.72 (6) to third-parties and credit reporting agencies and suffered prospective fear of imminent financial and reputational and informational harm and consequential damages, like the boilerplate letters at Exhibit 3 and 5, are victims of the same improper collection conduct of Defendant in violation of the FCCPA.
51.    This action is properly brought as a class action under Rule 1.220(a) for the following reasons:
a. Numerosity: The amount of class victims is so numerous that separate joinder of each member is impracticable.” Rule 1.220(a)(1). Here there are hundreds or thousands of potential class members receiving the same threats under 559.72 (3) without the proper dispute rights of 559.72 (6) that separate joinder of all the Class Members, whether otherwise required or permitted, is impracticable; and

b. Typicality: The Plaintiff’s claims are typical of the claims of the class members.  Plaintiff and all members of Plaintiff Class have claims arising out of the Defendant’s common uniform course of conduct complained of herein. The complaint sets forth the facts and circumstances that reveal how Plaintiff’s claim is typical of the class members’ claim and therefore satisfies the requirement of Rule 1.220(c)(2)(C).; and

c. Commonality: The claims of the representative plaintiffs must raise questions of law or fact common to the questions of law or fact raised by the claim of each member of the potential class. Fla. R. Civ. P. 1.220(b)(3). Here, there are questions of law and fact common to all Baldwin class members not receiving the proper notice accompanying all threats to disclosure the credit delinquency of the class members and affecting only individual class members.  These include, but are not necessarily limited to, the following questions of law and fact:

i. Whether Defendant tells consumer debtors that that they will disclose to another, orally or in writing, directly or indirectly, information affecting said debtors’ reputations for creditworthiness without also informing said debtors that the existence of a dispute will also be disclosed under 559.72 (6);

ii.	Whether the Plaintiff and Class Members suffered Statutory Damages based upon the allegations of the wrongful conduct by Defendant;

iii.	Whether the Plaintiff and Class Members suffered Actual Damages based upon the allegations of the wrongful conduct by Defendant;

iv.	Whether the Plaintiffs Plaintiff and Class Members, as the prevailing parties, are entitled to reasonable costs and attorney fees under the FCCPA and if so, in what amount.

v.	Whether the Plaintiff or Class Members are entitled to declaratory and/or injunctive relief under the FCCPA; and

d. Adequacy of Counsel: The representative parties must “fairly and adequately protect and represent the interests of each member of the class.” Rule 1.220(a)(4). Here, the Class Plaintiff will fairly and adequately protect the aligned interests of the class members insofar as Plaintiff has no interests that are adverse to the absent class members.  The Plaintiff is committed to vigorously litigating this matter.  Plaintiff has also retained qualified counsel experienced in handling consumer lawsuits and complex legal issues, and class actions in both Michigan and Florida for almost 30 years.  Neither the Plaintiff nor his counsel has any interests which might cause them not to vigorously pursue the instant class action lawsuit; and

e. Superiority: The Plaintiff Class is brought under Rule 1.220(b)(3) as Superior to on an individual basis of the possible thousands of cases in that the class action will alleviate a significant multitude of litigation: Given the small amount of recovery common within the class, handling the numerous claims involved on an individual basis would be burdensome and inefficient and would require a costly, time consuming and repetitive presentation of the same evidence on common issues in the numerous claims involved; and 

f. Injuctive Relief: Rule 1.220(b)(2) provides for certification of injunctive relief classes where two requirements are met. First, “the party opposing the class has acted or refused to act on grounds generally applicable to all the members of the class.” Second, the representative plaintiff is seeking “final injunctive or declaratory relief.” Here, the above facts show that Defendant LabCorp will continue to collect upon Florida consumers without explaining their statutory rights under 559.72 (3) and 559.72 (6) at Exhibit 1-3 above by way of example of Defendant’s recalcitrance to follow Florida law. Injunctive Relief to force the Defendant to follow Florida law is necessary and appropriate.


52.    	This action is brought and may be maintained as a class action pursuant to the 
provisions of Rule 1.220 of the Florida Rules of Civil Procedure because there is a 
well-defined community interest in the litigation.
53.   	A class action here is superior to the other available means for the fair and efficient adjudication of this controversy because individual joinder of all members would be impracticable.  54.	Class action treatment will permit many similarly situated persons to prosecute their common claims in a single forum efficiently and without unnecessary duplication of effort and expense that individual actions would engender.
55.	A class action is superior to other available methods for the fair and efficient    adjudication of this controversy for at least the following reasons:
1. Given the relatively small damages suffered by individual Class Members, as well as the unlikelihood that many Class Members will know their rights have been violated, most Class Members have little ability to prosecute an individual action due to the complexity of issues involved in this litigation and the significant costs attendant to litigation on this scale; and
2. When the liability of Defendant is adjudicated, claims of all members of the Classes can be determined by the Court; and
3. This action is particularly well-suited for declaratory and/or injunctive relief on behalf of all Class Members as Defendant has acted or refused to act on grounds generally applicable to all Class Members under Florida law, thereby making final injunctive relief or declaratory relief concerning Plaintiff and the Classes appropriate; and
4. This action will cause an orderly and expeditious administration of the Class Members' claims, and economies of time, effort and expense will be fostered, and uniformity of decisions will be insured; and
5. Other available means of adjudicating Plaintiff's and Class Members' claims-such as the filing of hundreds if not thousands of individual actions brought separately and pursued independently in courts throughout the state of Florida-are impracticable and inefficient; and
6. Without a class action, Class Members will continue to suffer damages and Defendant's violations of law will proceed without remedy while they continue their unfair and deceptive trade practices, as well as their unlawful collection activities; and
7. This action presents no difficulties that would preclude management by the Court as a class action; and
8. All potential class members names and addresses are easily attainable as they are all Defendant LabCorp customers that Defendant sent collection communications to and only the names and addresses would be provided along with all privacy concerns respected.
56.    	Florida Statutes, Section 559.77 provides, in the case of a class action, for statutory 
damages in such amount as the court may allow for all other FCCPA Class Members, without regard to a minimum individual recovery, not to exceed the lesser of $500,000.00 or 1 per centum of the net worth of Defendant, and an award of attorneys' fees and costs to Plaintiff, should Plaintiff prevail in this matter against either Defendant in the Proposed FCCPA Class Damages Class.  Declaratory and injunctive relief are also available to the FCCPA Plaintiff and Class Members here at the Proposed Class Action Class for Injunctive Relief.
57.	All necessary conditions precedent to the filing of this action occurred or have been waived by the Defendant.
COUNT 1 - VIOLATION OF FLORIDA STATUTES, § 559.72(3)

[bookmark: _Hlk127089601]58.	The Plaintiff restates and realleges the allegations contained in Paragraphs 1 through 57 of the Complaint, as if set forth in full herein.
[bookmark: _Hlk127088298]59.	Defendant is subject to and has violated 559.72 (3), with its letter to Plaintiff and Class Members, such as the letter attached hereto as Exhibit 1 and Exhibit 2, in that it tells a debtor that it will disclose information concerning the debtor’s creditworthiness without also informing the debtor that the existence of any dispute will be disclosed at 559.72 (6). 
60.	Defendant violated 559.72 (3) by not including the mandatory required notice warnings regarding the dispute requirements of 559.72 (6) that requires the following notice be included in collection letters that threaten disclosure of debt delinquencies to third parties, credit reporting agencies of third parties:
(6) Disclose information concerning the existence of a debt known to be reasonably disputed by the debtor without disclosing that fact. If a disclosure is made before such dispute has been asserted and written notice is received from the debtor that any part of the debt is disputed, and if such dispute is reasonable, the person who made the original disclosure must reveal upon the request of the debtor within 30 days the details of the dispute to each person to whom disclosure of the debt without notice of the dispute was made within the preceding 90 days. Fl. St. 559.72 (6)

61.	As stated in detail above Defendant violated 559.72 (3) and 559.72 (6) by not including the mandatory language in its letters to Plaintiff and Florida class members at Exhibit 3 and Exhibit 5.
62.	Defendant’s willful and flagrant violation of the FCCPA, as a means to collect a debt, constitutes unlawful conduct under Florida Statutes, Section 559.72 and is the basis of the Proposed Damages Class as state above.
63.	As a direct and proximate result of Defendant’s actions, Plaintiff and Class Members have sustained damages as defined by Florida Statutes, Section 559.77.
COUNT 2 – DECLARATORY AND INJUNCTIVE RELIEF
64.	The Plaintiff restates and realleges the allegations contained in Paragraphs 1 through 63 of the Complaint, as if set forth in full herein.
65.	Plaintiff requests that the Court find that there is no adequate remedy at law for the Injuctive Relief Class.
66.	Plaintiff has the legal right to the protections of the FCCPA.
67.       To protect the legal rights of Plaintiff and Plaintiff Class Members and fill a vacuum where no legal remedy exists, Plaintiff seeks: 
(1) An injunction against further wrongful and illegal contacts by Defendant with the use of the letters at Exhibit 3 and Exhibit 5, that violate the FCCPA; and 
(2) An Order that the Defendant should be estopped from further use of template collection letters at Exhibit 3 and Exhibit 5 and replaced with the use of the “Proposed Safe Harbor” letter to collect on future consumer debts as proposed above at Paragraph 40 and Paragraph 42. 
68.	The requested injunction is reasonably necessary to protect and enforce the legal rights of the Plaintiff Class under the FDCPA and save Defendant further litigation costs and expense and will have no adverse effect on the public welfare.
PLAINTIFF AND CLASS MEMEBERS’ PRAYER FOR RELIEF
WHEREFORE, Plaintiff and the Class Members request the following remedies based 

upon the illegal conduct of Defendant as follows:

a) An Order Certifying the Classes requested herein, Appointing Plaintiff as Class Representative and appointing Plaintiff’s attorney as Counsel for the Classes; and
b) Judgment against Defendant declaring the Defendant has violated the FCCPA; and
c) Awarding actual damages suffered by Plaintiff and the Class in an amount to be determined at trial; and
d) Awarding Plaintiff and the Class the maximum statutory and actual damages under the FCCPA; and
e) Judgment against Defendant for declaratory and injunctive relief prohibiting Defendant from further engaging in the conduct that is violating the FCCPA as stated above; and
f) As part of any Injunctive Relief, mandating that LabCorp follow Florida law and add the dispute notification requirement 559.72(3) and 559.72(3) and Order  future collection letters to Florida Consumers follow the FCCPA and follow the Proposed Template Letter at Paragraph 40 and Paragraph 42; and
g) Awarding Plaintiff and the Class such equitable relief as the Court deems necessary or proper; and
h) Awarding Plaintiff counsel reasonable attorneys’ fees and costs incurred in this action;  and
i) Awarding Plaintiff and the Class pre-judgment and post judgment interest as permissible by law; and
j) Awarding such other and further relief as the Court may deem just and proper.

Spoliation Notice, Demand to Retain Evidence, and Jury Trial Demand
Plaintiff hereby gives notice to Defendant and demands that Defendant and its affiliates safeguard all relevant evidence (collection letter templates of Exhibit 3 and Exhibit 5, paper, electronic documents, or data) pertaining to this litigation as required by law.  

Plaintiff hereby demands a trial by jury.

						



Respectfully Submitted,

						THE LAW OFFICES OF BRIAN P. PARKER, PC
						/s/ Brian P. Parker
						Brian P. Parker 
						Florida Bar No.: 980668
						120 SW 130th Way, Suite D
Tioga, FL 32669
904-466-8872
						Attorney for Plaintiff 

Designation of Email address: brianparker@collectionstopper.com												
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FINAL NOTICE
PROTECT YOUR CREDIT

-~ This communicatiomwill serve as a FINAL DEMAND for payment. A5 previously stated; we provided lab work -
at your physician’s request. The balance due on this account remains unpaid.

Unless Labcorp receives full payment within 20 days, your account will be referred to an outside collections agency.
We will authorize the agency to report any delinquent balance to the credit bureaus.

When your physician requested our services, we did not ignore the request or question your credit. However, you
have ignored our request for payment of the service. You have had ample time to pay this bill or to file and recover
from your insurance company. YOUR PAYMENT IS DUE NOW. IT IS IMPORTANT THAT YOU CALL 1-

800-845-6167 TO RESOLVE YOUR ACCOUNT.
PROTECT YOUR CREDIT HISTORY AND ACT IMMEDIATELY.
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_____We are contacting you because: .

sese s il Sl uoliesdal

. Imme(_liatqI?aylmentMRequ,ired,j

© Your account is past due. Our records indicate your debt to Labcorp has not been satisfied and is séﬁcﬁsly past
due.

® At this time your account has not been placed with a Third Party Collection Agency.

e Failure to pay the past due amount will result in referral to a Third Party Collection Agency and potentially
affect your credit score.

 Labcorp reserves the right to refuse laboratory services for failure to pay past due balances.

Please Note:

 This bill is for laboratory work requested by your physician.
o These charges were not included in your physician’s bill.
o If you have questions regarding how your insurance processed your claim, you need to contact your insurer.
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To pay or if you have any questions about this bill:

o Call LabCorp Customer Service at 1-800-845-6167 (between 8am - Spm, Monday - Friday).
 Wah mauvment and inciirance filine options are available at labcorp.com/billing.




