
CHECK BOX ON HOW TO ANSWER A  

TEMPLATE OR GENERAL DEBT COLLECTION LAWSUIT 

 

Take the Lawsuit and break it down. 

We are looking for information we can use in our defense against the Plaintiff Collector. 

 

[  ] Summons 

[  ] My status, Defendant or Plaintiff? 

Plaintiff: A Debt Collector, Debt Buyer or Creditor. Defendant: You, the Debtor or anyone 
being sued in a lawsuit, counter claim or third-party lawsuit. 

[  ] Look for the mini-Miranda Warning on the Summons. Not required to be there and 
under 15 USC 1692e (11) it is actually stated that  

(11) The failure to disclose in the initial written communication with the consumer and, in 
addition, if the initial communication with the consumer is oral, in that initial 
oral communication, that the debt collector is attempting to collect a debt and that any 
information obtained will be used for that purpose, and the failure to disclose in 
subsequent communications that the communication is from a debt collector, except that this 
paragraph shall not apply to a formal pleading made in connection with a legal action. 

[  ] Mini Miranda on the Summons? 

 



 

 

**Remember to place this in your Counter Affidavit and Answer and Affirmative 
Defenses. 

 

[  ] District or State Court: Court where you are being sued. Look to see that you are actually a 
resident and zip code. Are you a resident of the district you are being sued in? 

[  ] If not located in the district court jurisdiction, this is immediately in the form of an objection 
in your lawsuit in your Affirmative Defenses and Answer. 

[  ] Does your state require you to file a Motion for Change of Venue to the district you live in. 
Still a violation under the Fair Collection Practices Act (FDCPA and your local state statutes) 
and you can sue for money damages as that is a violation of 15 USC 1692i.  



(a )VENUE Any deb t collector who brings any lega l action  on  a  de b t aga inst 
any consum er sha ll— 
(1) in  the  case  of an  action  to  enforce  an  in te rest in  rea l p roperty securing
the  consum er’s ob liga tion , bring such  action  only in  a  jud icia l d istrict or sim ila r lega l
en tity in  which  such  rea l p roperty is  loca te d ; or
(2)in  the  case  of an  action  not described  in  pa ragraph  (1), b ring such  action  only in
the  jud icia l d istrict or sim ila r lega l en tity—
(A) in  which  such  consum er signed  the  con tract sued  upon; or
(B) in  which  such  consum er resides a t the  com m encem ent of the  action .

[  ] Served by Process Server: Check state rules or on your summons for how many days 
you have to respond to or Answer the lawsuit.  

Process Server: Person serving the lawsuit on you. That person will be the beginning of the 
process. Don’t sign anything, don’t agree to anything and take note of whatever the person says 
to you. Does it seem like they read your lawsuit? They usually are paid by the Plaintiff that is 
suing you.  It is a violation of the FDCPA under 1692c(b) for the collector to have the process 
server actively collect on the debt and communicate information about the collection of the 
lawsuit to a third person.  

[  ] Served by Mail, or stuck on your door or a combination of both: 

Check the summons warning for days you have to respond with your Answer or check 
your state’s rule when being served by mail or Alternate Order of Service.  

**Remember to place this in your Counter Affidavit and Answer and Affirmative 
Defenses. Look to See if you are required to file a Motion to Change Venue or you can 
place in your Affirmative Defenses or Answer.  Here is an example of what I place in my 
Answer and AD’s.  

PRELIMINARY STATEMENT IN THE ANSWER AS TO NO STATED CLAIM 

OBJECTION TO JURISDICTION AND VENUE AS MS.  LIVES IN OAKLAND 

COUNTY HAS NEVER LIVED AT THE ADDRESS IN THE COMPLAINT 

OR ON THE SUMMONS AND THIS VIOLATES 15 USC 1692i. 

The Lawsuit or Complaint attached to the Summons: 

[  ] Is the Mini-Miranda on the Complaint? 







 



 



 

**Take your notes and place this information in the Counter Affidavit and Answer and 
Affirmative Defenses. 

[  ] What Affirmative Defenses do you have: 

Affirmative Defenses: All the defenses to the lawsuit in a separate document or pleading 
attached to the Answer. In most states, you have to bring these defenses at the beginning or lose 
the right to use them. So, Defendants will bring the “Kitchen Sink” amount of defenses. Have the 
Affidavit support the Answer and Affirmative Defenses. 

[  ] Look at your State Rules on what Affirmative Defenses apply to the fact in your case. There 
will be a list for you to review in the state rules. Look for your Court Rules of the State you are 
in. 

[  ] Is there a Plaintiff Affidavit attached to the lawsuit: This is a sworn statement of facts that 
are signed by an Affiant for the Plaintiff collector under oath. This is rarely true as there is 
always something false in the Affidavit that is sworn under oath.  

 
[  ] Does their Affidavit have: 

[  ] You listed as a Defendant and the debt collector listed as a Plaintiff BEFORE the lawsuit is 
filed. Look at the date the Affidavit is signed vs the Date of Filing of the Lawsuit with the Court. 
[  ] Is the Defendant/Plaintiff listing in the Affidavit false and the Affiant has signed it under oath 
as true? Most states have a timing requirement where the gap between the filing of the lawsuit 
and the signing of the Affidavit has a limited amount of time or it is not allowed as proof. 



[  ] Does the Affidavit of the Collect name all of the assignees and assignors or just flowery 
words like “previous possessor in interest” or something similar that does not name the previous 
owners? If so, that’s in your Affidavit to Counter that. 

[  ] Is the Affidavit replacing an original contract? If no contract is attached, you can’t be in 
breach of the terms and conditions of the contract (see above lawsuit). 

[  ] Does the Affidavit (like the complaint) fail to use the word “debt” and uses only “account.” 

[  ] Is the debt a securitized debt and not mentioned in the Affidavit. 

[  ] Does the Affidavit fail in any other way. 

**Take your notes and place this information in the Counter Affidavit and Answer and 
Affirmative Defenses. 

Your Counter Affidavit: I do not file an Answer without some form of an Affidavit disputing 
owing the debt. This is also the road map for you to follow in defeating the Plaintiff collector at 
any stage of the process. Do not just say you dispute the amount owed. The focus should be on 
why the collector does not have the right to sue you.  

[  ] Take all of the issues above and failings of the lawsuit, summons and affidavit and place in 
your Counter Affidavit. This helps create your Preliminary Statement. 

[  ] Create a Preliminary Statement if allowed: Have a Preliminary Statement at the beginning 
of everything that you file with the Court. It is a brief synopsis of your defense or claim against 
the collector and why you do not owe the debt.  

**Ammunition: The debt collector/debt buyers exhibits that it attaches to their complaint is the 
best place to find your defenses, reasons to sue the collector and show that the Plaintiff has not 
met its Burden of Proof.  

 




